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IN THE CIRCUIT COURT OF GARLAND COUNTY, ARKANS

~ CIVIL DIVISION ﬁSI l... E D

In Re: Diamondhead Bill of Assurance ‘ _ 04 ARUG 4 PM 4 ZILi

Case No. 97-830-11

AMENDED ORDER

On this day the Court enters this Amended Order for purposes of directing counsel for the
Diamondhead Property Owners Association, Inc. (DPOA) to file the Bill of Assurance as directed
by this Court in its’ original order. Counsel for the DPOA, David Goldman, is hereby ordered to file

the Bill of Assurance as revised by the vote conducted by the special master.

T IS SO ORDERED this A Tay of Clcindh 2004,

J
VICKI S. COOK
Circuit Judge
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DECLARATION
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The following revised Bill of Assurance was duly passed pursuant to the requirements of the

original Bill of Assurance and as ordered by the Garland County Chancery Court in case no. 97-830.

This revised Bill of Assurance applies to and governs the following property located in

Garland County, Arkansas and supercedes the original Bill of Assurance:

Diamondhead Section A
Diamondhead Section F
Diamondhead Section G
Diamondhead Section J
Diamondhead Section K
Diamondhead Section L-1
Diamondhead Section L-2
Diamondhead Section L-2
Diamondhead Section L-2 (Amend)
Diamondhead Section M-1
Diamondhead Section M-1 (Amend)
Diamondhead Section M-2
Diamondhead Section N
Diamondhead Section P-1
Diamondhead Section P-2
Diamondhead Section P-2
Diamondhead Section P-2 (Amend)
Diamondhead Section Q
Diamondhead Section Q (Amend)
Diamondhead Section R
Diamondhead Section R {(Amend)
Diamondhead Section S
Diamondhead Section T
Diamondhead Section U
Dimondhead Section V.

Bk 639 P 505
Bk 713 P 468
Bk 713 P 478
Bk 711 P 709
Bk 713 P 488
Bk 723 P 410
Bk 723 P 421
Bk 823 P 57

Bk 823 P 157
Bk 723 P 432
Bk 723 P 432
Bk 723 P 443
Bk 723 P 454
Bk 728 P 156
Bk728P 134
Bk 728 P 134
Bk728P 134
Bk 728 P 167
Bk 728 P 167
Bk 721 P 247
Bk 721 P 247
Bk 713 P 500

Bk 728 P 145

Bk 728 P 465
Bk 728 P 123

Plat Bk 3
~ Plat Bk 4
Plat Bk 4
Plat Bk 4
Plat Bk 4
Plat Bk 4
Plat Bk 4
Plat Bk 5
Piat Bk 5
Plat Bk 4
Plat Bk 4
Plat Bk 4
Plat Bk 4
Plat Bk 4
Plat Bk 4
PiatBk 5
Plat Bk 5
Plat Bk 4
Plat Bk 5
Plat Bk 4
Plat Bk 4
Plat Bk 4
Plat Bk 4
Plat Bk 4
Plat Bk 4

FILED

AUG 2 0 2004

k \l @ OM.J
Time VICKL E. RIMA

By. S = O
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The revised Bill of Assurance is attached hereto as Exhibit

ACKNOWLEDGEMENT
STATE OF ARKANSAS

COUNTY OF GARLAND

BE IT REMEMBERED that on this day came before me the undersigned, a Notary
Public duly commissioned and acting within and for the County and State aforesaid,
DAVID GOLDMAN, to me well known as the party whose name is subscribed as the
registered agent for the Diamondhead Property Owners *Association , Inc. and
acknowledged that he had executed the same as ordered by the Garland County Circuit
Court in case no. 97-830, for the uses and purposes therein mentioned and set forth.
WITNESS my hand and seal as such Notary Public on the 12" day of August 12, 2004,

-----------------

Notary Public

My Commission Expires:




EXHIBIT I

DIAMONDHEAD REVISED BILL OF ASSURANCE

BOOK 244 4rnc 0796

Effective July 1, 1997

Now, Therefore, Grantor, for and in consideration of the benefits to accrue to i, its successors
and assigns, which benefits ji acknowledges to be of value, has caused 10 be made the Plat hereinabove
described, _ £ < . 0 +. and by said Grantor,
. showing the bounds and imensions of the properly now being subdivided into lots and streets; and saig

Grantor hereby reserves unto itself and its assigns all rights of way, streels and easements (including but
not limited 1o, easements for drainage and utilities) for the use o

easements and to have free Ingress and egress therefrom for the Installation, maintenance, repair and
replacement of such utilities or other services provided or 1o be provided.

The lands described In sald plat shall be forever known as DIAMONDHEAD, and any and every
deed of conveyance for any lots in sald subdivision describing the same by the number or numbers

shown on sald plat shall always be deemed a sufficient description thereof.
Said land herein platted and any Interest therein shall be held owned and conveyed

subject to and In conformity with the following covenants, which, subject to being amended or canceled
as hereinafter provided, to-wit: k ,
1. USE: Said Jots shall be used exclusively for residential purposes except those lots that may
be designated (subject to rezoning, if any), and zoned as business or commercial area on the plats
fecorded or to be recorded by Grantor.
2. SINGLE FAMILY QUALITY: Not more than one single family dwelling house may be erected
» nor more than one bullding for a garage or storage purposes and provided

Paper, roll brick siding or similar material on outside walls. No h {
similar structures shail be erocted, moved 10, or placed upon sald premises in this subdlvision, except for

lemporary structures used for the construction and sale and lease of residences by the Developer or
builder, Nothing herein shail prevent a motorhome or travel trailer from being parked by a visttor for a
period of up to 14 days. A home owner may park thelr own personal recreational vehicle at their home in
an appropriately constructed facllity, The Architectural Control Committee sets as a normal goal, a period
of 6 months for the completion of a home.

2-1. MULTI FAMILY QUALITY: Multi family units may only be constructed In unplated areas.

3. SIZE, SET-BACK: No single family dweliing house shali have less than 900 square feet of
living space on the main floor exclusive of porch area. The square foolage area of any basement shall
not be included in the total square footage area unless the basement is a watkout basement which has
finished for occupancy, The Architectural Control Committee shall, in its sofe and
determine whether or not a basement satisfies the requirements of this provision, Al

restrictions, for road right of ways,

required In the construction of a home, must receive prior approval of the Architeclural Control
Committee and the Execulive Committee of the Propenly Owners Association Boand of Directors. No
building may extend or encroach nearer than fifty (50) feet from the normal water line of Lake Catherine.
Grantor reserves on behalf of itself, s successors and assigns, the right to increase or otherwise maodify

the restrictfon contained in the paragraph,
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ghtl to Increase or otherwise modify

Grantor reserves on behalf of itself, lts successors and assigns, the ri

the restriction contained in the paragraph,
4. SEWERAGE, WATER SUPPLY: No outside tollets shall be allowed on the premises. No

untreated wasle shall be permitted to enter into Lake Catherine. Each dwelling shall have an Individual
sanitary unit and the owner of said lot shall install a septic type of sewerage treatment plant approved by
the Governmental Entity having jurisdiction for the county In which the land is located. All sanitary units,
disposal systems, and/or drain fields will be installed as designated by this entity. Any malfunction of any

- System after being reported to the lot owner by the responsible entity, and not repaired within seven {7)
days shall be cause for termination of water service until such repairs are effected. Al building permits
fmust be accompanied by the State Health Depariment approval. No individual waler wells shall be
allowed on any residential lot and each resident shall use the water supply from the public utility or other
organization supplying water to the subdivision.

In the event of bulld-up of homes, townhouses, motels, or any other type of development within
the Diamondhead Community should requlre and justify a central sewer collection system in certaln
areas or throughout the entire project, the developer will provide the central sewer system-at a cost to the
Proporty owners not fo exceed the aclual cost to the Developer, All costs for the sewer syslem must be
directly aftributable to the construction of the sewer system. This assessment to the property owners for
the instailation of a central sewer system may be financed over a period of three years or pro-rated over
a longer period and paid along with the monthly sewer service bill. Co

6. NUISANCE: No unlawful or noxlous or offensive trade or activity shall be permitted on any
lot, nor shall anything be dono thereon which shall be or become an annoyance or nulsance to the
nelghborhood. Resldences shali not be used fo conduct, carry on any business, professional, trade or
other commercial uses or aclivities, any uses of an organized sodcial, civic, charitable, educational or
religlous organization, association, movement, ciub, corporation, non-profit corporation or other legal
entity, and no Improvements shall be placed on any lot for any such prohibited purposes. No animals or
fowl shall be kept or maintained on said lot except customary household pets. All pets must be confined
In a fenced In area or by a leash. No signs, blliboards, posters or advertising devices shall at any time
be placed on any iot without the written permission of the Grantor, its® successors or assigns, Except that
the owner of each lot may place house numbers and owner's or tenant's name upon the dwelling or
decorative post. All lots must be kept In a manner consistent with the Community. Fallure to do so will
result In malntenance of said Jot by the Grantor or the Properly Owners Assoclation at the owners

expense, .
) 6. BOAT DOCKS: No boat dock, floats or other structures extending into Lake Catherine shall
be constructed, placed or malntained into or on said lake without prior written approval of the Arkansas
Power and Light Company, its successors or assigns, as Licensee or Owner of Federal Power
Commission licensed Project 271. :

7. UTILITY EASEMENTS: Grantor, for itself, s successors, assigns and licensees reserves a
ten (10) foot wide easement along all road rights of way and a five (5} foot wide easement along the side
and rear lines of each and every lot for the purpose of installing, operating and maintaining wtility lines
and mains thereon, together with the right to trim and/or cut or remove any trees and/or brush and the
right o locale guy wires, braces and anchors wherever necessary for sald Instaliations, operations or
maintenance; together with the right to Install, operate and maintain gas and water mains, sewer lines,
culverts and drainage dilches, and other services and appurtenances thereto for the convenience of the
property owners, reserving also the rights of Ingress and egress to such areas for any of the purposes
mentioned above. Exceptions: (1) Where an owner of two or moro adjoining fots constructs a building
which shall cross over to through a common lot line, said common lot line shall not be subject to the
aforementioned five (5) foot easement unless it Is shown on recorded plats; (2) no easement shall exist
on that portion of any waterfront ot running along or abuiling the shoreline of Lake Catherine uniess
shown on the recondensed plats, excepl, however, Grantor, for itself, its successors, assigns and
licensees, reserves the right to cause or pemit drainage of surface waters over andfor through sald lots.
Grantor, its successors, assigns or licensees reserves an easement o, over or under all road right of
way for the purpose of installing, operating and maintalning the above mentioned utilities and drainage.
The owners of said property shall have no cause of action agalnst Grantor, its successors, assigns or
licensees, either at law or in equity, excepling in case of willful negligence, by reason of any damages
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caused said property in installing, operating and maintaining the above mentioned installations. Grantor,
its successors or assigns, reserves all mineral rights to the lands hereto. Any variance In this section
must be submitted to the Architectural Control Committee and approved by the Grantor and the Directors
of the Diamondhead Property Owners Association,

8. MAINTENANCE FEES, LIMITATIONS ON SALE: As a part of the consideration herein,
each property owner in DIAMONDHEAD agrees 1o pay an annual charge to the Diamondhead Property
Owners Association, Inc., a non-profit corporation, its successors, or assigns, annually, on the 1st day of
April (as provided in the by-laws of said Association). Lots classified as *Developer Status” are exempt
from annual charges. Alf fees will be prorated from the date of purchase. ‘FFEs_aﬁtzTEsgéLEsments will be
used for the administration, improvements and upkeep of facilities and amenities as well as the roads
and various areas reserved for the use of the property owners, irrespeciive of whether the privileges of
using such areas are exercised or not. The fees for such maintenance will be determined annually by
the Directors of the Property Owners Association. A lien shall exist and shalt continue 1o exist on each
lot in said subdivision for the amount of such annual fees payable by the owner of such lot to
Diamondhead Property Owners Assoctatlon, Inc.. Said Association shall have the fight, power, and
authority to add a penalty not to exceed 20% per annum of any such annual fees and penalties if not
pald within a reasonable time fixed by the Directors of the Propeity Owners Assoclation, by proceeding in
the Chancery Court of the county in which the iot Is located upon which such dellnquent fees are
applicable, the same as other liens are enforced on lands located In sald county and sald liens shail

.00) whichever is greater, All fees and penaltles shall be completely
shail be made part of the courts order. Grantee agrees for himself,
his heirs, personal representatives and assigns that his use of any of the above mentioned areas shall be
subject to the grantee being current in all fees and assessments due the Diamondhead Propery
Assoclation, and further agrees to comply with its Articles of Incorporation and By Laws, Rules and
Regulations from time to time promulgated by said Associatior. Grantee, for himself, his heirs, personal
fepresentatives and assigns, further agrees that the charges herein set forth shall be and constitute a
debt which may be collected by suit in any court of competent jurisdiction or otherwise; and that upon the
conveyance of any part of the tand described herein, the Purchaser thereof and each and every
successive owner and/or owners shall from the time of acquiring title covenant and agree, as aforesaid,
o pay the Diamondhead Property Owners Assoclation, inc., its successors or assigns, all charges past
and/or further as provided in, and In strict accordance with the terms and provisions hereof.
) 9. WATER AVAILABILITY, CONNECTION AND FEES: Grantee for himself, his heirs,
personal representatives or assigns, agrees that as a consideration of sale, and as a condition precedent
to the, installation of water mains adjacent to the lots hereln described and as appears on the map of
Arkansas Communities, Inc., development, known as "Dlamondhead* which said mains are 1o be located
by Arkansas Communitles, Inc., Its SuUccessors, assigns or licensees that the Grantee Jointly and
Severally promise (o pay to the Grantor or Its assignee a fee established by the Arkansas Public Service
Commission so long as water service Is available. The foregoing charge is for the maintenance of the
availability of water service and Is not a contribution In the aid of construction. A Lien shall exist and
shall continue to exist on each In sald subdivision for the amount of sald monthly charge payable by the -
owner of such lol to Grantor, s successors or assigns, for water availabifity. Said Corporation shall have
the right, power and authority, to add a penaity nol to exceed 20% of such monthly payment for failure to
pay the same when due and to enforce collection of ali such delinquent payments and penalties if not
paid within a reasonable time to be fixed by it by proceedings in the Chancery Court of the county in
which the lot is located upon which definquent payments are applicable, the same as other liens are
enforced on lands in said county, and said liens shall cover and include said penaities and all costs
Incurred in enforcing same. Owner agrees to pay such water tap fees and connection fees as are or may
be established by the Arkansas Public Service Commission for the privilege of tying Into water system
provided by the developer.
The aforesaid charges are subject to change by the Arkansas Public Service Commission,
Exceptions and furiher explanations pertaining to conditions for water service have been or will be
recorded in the office of the County Recorder and are hereby incorporated in and expressly made a part
of this Agreement by reference, Charges for water service and for the availabitity of waler service which
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are not pald within ten (10) days after the flrst day of the month in which they are due shall be Increased
by an overdue charge agreed upon by the Water Company and the Arkansas Public Service
Commission. Any cost incurred by the Grantor, its successors or assigns, in the collection of the
aforesaid charges shall be borne by the Grantee, his heirs, successors or assigns. I is understood and
agreed that the above mentioned conslderations, if unpald, shall constitute a llen encumbrance on or
against said lot, tract or parcei of tands, which lien shall be equal to and shall participate with other liens
as provided by law,

. 10. GARBAGE AND TRASH DISPOSAL: No lots shail be used as a dumping ground for
rubbish. Trash, garbage, and other waste shall be kept In sanitary containers, Any Incinerators or other
equipment for the storage or disposal of such materials shall be kept in a clean, sanitary and sightly
condition, During the construction of Improvements, no trash shall be bumed on any lot except in a safe
manner, and unless so bumed, shall be removed by the lot owners, and at owner's expense,

11.  COVENANTS RUNNING WITH THE LAND, DURATION OF RESTRICTIONS: These

y of the covenants or restrictions herein contained, it shall be lawful

Effective July 1, 1597
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MODIFICATION TO DIAMONDHEAD PROPERTY OWNERS ASSOCIATION, INC,
BiLL OF ASSURANCE

3. SIZE, SET BACK:

Diamondhead Resort Community, Inc., the successor of the original Grantor,
Arkansas Communities, Inc., does hereby exercise the authority vested in and
reserved for the Grantor in the Diamondhead Bill of Assurance, by amending the
square footage requirement for single family dwellings in Diamondhead as follows:

The minimum square footage for all single family dwellings shall be
increased to 1200 square feet from the current minimum amount of 800

square feet.

This Amendment shall take effect on July 1, 1998. All new home construction
commenced prior to July 1, 1998, for which a permit has been issued, shall be
controlled by the former 800 square feet requirement.

M.’“‘j pn; : .

Grantor
Neil Peterson, President

*OFFICIAL SEAL
NATALIE A CHLDS
NOTMYPUBL(;C'
. My Cortrisaion Extires 5-23-2006
A STATE OF ARKANSAS
COUNTY OF HOT SPRING

© Witness my hénd'and official seal this ﬂggday of Fgg . ,1998.

..” My commission expires:

Notary Public
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0 M. VICKI E. RIMA, CLERK 4



